PROPOSAL

Project Description Qty Unit Price Total
Conducting a Feasibility Study and 1 Lump $ $
Proposed Alternatives Requiring Small Sum

Commercial Vessel Owners and
Operators to Adopt Salvage and Marine
Firefighting Plans;

and,
Completion of a National Fire Protection

Association (NFPA) 1925, Annex B,
Determination of Need Assessment

Total

_————— e e
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Terms of Contract

Completion of Work Date of All work described and to the criteria stated above shall be
completed within 180 calendar days from the date of written Notice to Proceed.

Requirement for Award  To be eligible for award for bids equal to $2,500.00 or higher, the
apparent low Bidder will be contacted to submit copies of the documents listed below to the
Department within three (3) working days, due to the urgency of this project, from the date of
apparent low Bidder was notified. If a valid certificate/clearance is not submitted as required for
award of a contract, a Bidder otherwise responsive and responsible shall not receive the award

and deemed rejected.

A. To assure the timely award of the contract, Bidders should register with the Hawaii
Compliance Express (HCE) prior to responding to the solicitation. Bidders are informed
that changes in federal or state government agencies work practices may delay providing
the Bidder a copy of the required forms, such as a tax certification from the State or
Federal tax agency. Registering with HCE avoid delays and eliminates the need for
Bidders to provide documents of compliance from each of the State Departments listed
below with each award. Registration in HCE provides proof of compliance for the
following:

1. Registered and in Good Standing (COGS) with the Department of Commerce and
Consumer Affairs, Business Registration Division.

2. Taxes are paid (federal and state) verified by the IRS and Department of Taxation.

3. Compliance with the following labor laws: HRS Chapters 383, Hawaii Employment
Security Law (Unemployment Insurance) HRS 386,(Worker's Compensation law)
HRS 392 Temporary Disability Insurance and HRS 393 Prepaid Healthcare Act,

verified by the Department of Labor and Industrial Relations.

For more information and registration visit Hawaii Compliance Express on the internet.

Campaign Contributions by State and County Contractors Contractors are
hereby notified of the applicability of Section 11-355, HRS, which states that campaign
contributions are prohibited from specified State or county government contractors during the
term of the contract if the contractors are paid with funds appropriated by a legislative body. For
more information, contact the Campaign Spending Commission at (808) 586-0285.

Laws to Be Observed The Contractor shall comply with all federal, state, city and county
laws, ordinances, rules and regulations which in any manner affect those engaged or employed in

L _______________________________. . ]
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the work, the materials used in the work, and the conduct of the work. Any reference to such
laws, ordinances, rules and regulations shall include any amendments thereto effective as of the
date of the call for sealed proposals.

The Contractor shall hold harmless, indemnify, defend and where appropriate, insure the State,
its officers, agents and employees against any claim or liability arising from or based on the
violation of any such laws, ordinances, rules or regulations. If any discrepancy or inconsistency
is discovered in the contract for the work in relation to any law, ordinance, rule, regulation, order
or decree, the Contractor shall forthwith report the same to the Director in writing,

Permits and Licenses The Contractor shall procure all permits and licenses, pay all
charges and fees, and give all notices necessary and incident to the due and lawful prosecution of
the work.

Responsibility for Injury and Damage  The State, its officers, agents and employees shall
not be held accountable in any manner for any loss or damage to the work or any part thereof, or
for any of the materials and equipment used or employed in performing the work, or for any
injury to any person or persons either workers or the public, or for any damage to property
caused by the Contractor or its workers or any one employed by the Contractor. The Contractor
shall be responsible for any liability imposed by law for any injury to any person or any damage
to property resulting from defects or obstructions or from any cause whatsoever during the
progress of the work or at any time before its completion and final acceptance. The acceptance
of the completed work of the Contractor by the Director shall not relieve the Contractor from any
liability which may have accrued or may accrue as a result of the performance of the work by the
Contractor. The Contractor shall hold harmless, indemnify, defend and where appropriate,
insure the State, its officers, agents and employees, from all suits or actions of every name, kind
and description, brought for or on account any injuries or damages sustained by any persons or
property caused by the Contractor, its servants or agents, or by or on account of any act or
omission of the Contractor or its servants or agents, regardless of whether such actions or any
claim is brought against them or any one of them before or after the final acceptance of the work.
In addition to any remedy authorized by law, the State may withhold payment of any money due
to Contractor as shall be reasonable until disposition has been made of any suits or claims for
injuries or damages.

It is not the intention of the parties to this contract to make the public or any member thereof a
third party beneficiary hereunder, or to authorize anyone not a party hereto to maintain a suit for
personal injuries or property damage based on a contract theory of liability. In any event, the
Contractor shall hold harmless, indemnify, defend and where appropriate, insure the State from
suits and claims for personal injuries or property damage where such injuries or damage are
caused by the negligent acts or omissions of the Contractor, its agents or employees.
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Contractor’s Responsibility for Work Until the acceptance of the contract, the Contractor
shall have the charge and care thereof and shall bear the risk of injury or damage to any part
thereof by the action of the elements or from any other cause, whether arising from the execution
or from the non-execution of the work. The Contractor shall rebuild, repair, restore, and make
good all damages to any portion of the work occasioned by any of the above causes before its
completion and acceptance and shall bear the expenses thereof.

No Personal Liability Neither the Director nor any other officer or authorized employee
of the Department shall be personally responsible for any liability arising under the contract.

Notice to Proceed A "Notice to Proceed" letter will be written to the Contractor by the
Director. Such letter will indicate the date the Contractor is to begin work and from which date
the contract time will commence to run.

The Contractor shall diligently perform the required duties during the term of the contract, or if
the work is to be completed within a specified time limit, the Contractor shall diligently
prosecute the work to completion within the specified time limit.

Subcontracting The Contractor shall give its personal attention to the fulfillment of the
contract and shall keep the work under its control.

Subject to Section 103D-302, H.R.S., the Contractor may subcontract a portion of the work
pursuant to the provisions of this section, but the Contractor shall be primarily responsible for the
work so subcontracted. The Contractor shall not subcontract any work to any subcontractor who
has been suspended by the State.

Before any work is started under a subcontract, the Contractor shall have the written approval of
the Director on a written statement on forms furnished by the Department, indicating the work to
be subcontracted, the names of the subcontractors and the description of each portion of the work
to be so subcontracted and showing that the subcontractors are particularly experienced and
equipped to do the work subcontracted. The Contractor shall give assurance that the minimum
wage rate schedule as stated in the contract shall apply to labor performed on the work so
subcontracted. Consent of the Director to the subcontracting of work shall not be construed to
relieve the Contractor of any responsibility for the fulfillment of the contract.

When any portion of the work which has been subcontracted by the Contractor is not prosecuted
in a manner satisfactory to the Director, the Contractor, upon receipt of a notice thereof in
writing from the Director, shall remove the subcontractor immediately from the project and the
subcontractor shall not again be employed on the work.
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Assignment of Contract  The performance of the contract may be assigned only with the
prior written consent of the Director and when applicable, the Contractor's surety. Consent to
any assignment shall not relieve the Contractor or the Contractor's surety of any obligations of
the contract.

Insubordination If any subcontractor or person employed by the Contractor shall fail or
refuse to carry out the directions of the Director or shall appear to the Director to be incompetent
or to act in a disorderly or improper manner, the subcontractor or person shall be removed
immediately upon request by the Director and shall not again be employed on the work, nor shall
it be employed upon any other Department project currently under contract to the same
Contractor or subcontractor.

Order to Stop Work The Director, may, by written order to the contractor, at any time,
and without notice to any surety, require the contractor to stop all or any part of the work called
for by this contract. This order shall be for a specified period not exceeding sixty (60) days after
the order is delivered to the contractor, unless the parties agree to any further period. Any such
order shall be identified specifically as a stop work order issued pursuant to this section. Upon
receipt of such an order, the contractor shall forthwith comply with its terms and take all
reasonable steps to minimize the occurrence of costs allocable to the work covered by the order
during the period of work stoppage. Before the stop work order expires, or within any further
period to which the parties shall have agreed, the Director shall either:

a. Cancel the stop work order; or

b. Terminate the work covered by such order as provided in the "termination for default
clause" or the "termination for convenience clause" of this contract.

Cancellation or Expiration of the Order If a stop work order issued is canceled or if the
period of the order or any extension thereof expires, the contractor shall have the right to resume
work. An appropriate adjustment shall be made in the delivery schedule or contract price, or
both, and the contract shall be modified in writing accordingly; if:

a. The stop work order results in an increase in the time required for, or in the
contractor's cost properly allocable to, the performance of any part of this contract; and

b. The contractor asserts a claim for such an adjustment within thirty (30) days after the
end of the period of work stoppage; provided that, if the Director decides that the facts
Justify such action, any such claim asserted may be received and acted upon at any time
prior to final payment under this contract.
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Termination of Stopped Work If a stop work order is not canceled and the work covered
by such order is terminated for default or convenience, the reasonable costs resulting from the
stop work order shall be allowable by adjustment or otherwise.

Liquidated Damages It is mutually understood and agreed by and between the parties to
the contract that the performance by the Contractor of its duties every calendar/working day is an
essential part of the contract and in case of failure on the part of the Contractor to perform its
duties for the time specified in the contract, the State will be damaged thereby and the amounts
of said damages being difficult, if not impossible of definite ascertainment and proof, shall be
estimated, agreed upon and fixed at the sum shown in the proposal for each and every
calendar/working day that the Contractor fails to perform its duties during the period the contract
is in effect; and the Contractor shall pay the liquidated damages as provided for in the proposal
and, in case the same are not paid, the Department may deduct the amount thereof from any
monies due or that may become due the Contractor under the contract.

Termination for Convenience The Director may, when the interests of the State so
require, terminate this contract in whole or in part, for the convenience of the State. The Director
shall give written notice of the termination to the contractor specifying the part of the contract
terminated and when termination becomes effective.

Compensation:

a. The Contractor shall submit a termination claim specifying the amounts due because
of the termination for convenience together with cost or pricing data to the extent
required by subchapter 15, chapter 3-122, HAR, bearing on such claim. If the Contractor
fails to file a termination claim within one (1) year from the effective date of termination,
the Director may pay the Contractor, if at all, an amount set in accordance with
subparagraph c. below.

b. The Director and the Contractor may agree to settlement provided the Contractor has
filed a termination claim supported by cost or pricing data to the extent required by
subchapter 15, chapter 3-122, HAR, and that the settlement does not exceed the total
contract price plus settlement costs reduced by payments previously made by the State,
the proceeds of any sales of goods and manufacturing materials under paragraph (2) of
this clause, and the contract price of the work not terminated.

c. Absent complete agreement under subparagraph b above, the Director shall pay the
Contractor the following amounts, provided payments agreed to under subparagraph b
shall not duplicate payments under this subparagraph for the following: (i) Contract
prices for goods or services accepted under the contract; (ii) Costs incurred in preparing
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to perform and performing the terminated portion of the work plus a fair and reasonable
profit on such portion of the work, such profit shall not include anticipatory profit or
consequential damages, less amounts paid or to be paid for accepted goods or services;
provided that if it appears that the Contractor would have sustained a loss if the entire
contract would have been completed, no profit shall be allowed or included and the
amount of compensation shall be reduced to reflect the anticipated rate of loss; (iii) Costs
of settling and paying claims arising out of the termination of subcontracts or orders
pursuant to paragraph 1 of this clause. These costs must not include costs paid in
accordance with subparagraph (ii) above. (iv) The reasonable settlement costs of the
Contractor including accounting, legal, clerical, and other expenses reasonably necessary
for the preparation of settlement claims and supporting data with respect to the
terminated portion of the contract and for the termination of subcontracts hereunder,
together with reasonable storage, transportation, and other costs incurred in connection
with the protection or disposition of property allocable to the terminated portion of this
contract. The total sum to be paid the Contractor under this subparagraph shall not
exceed the total contract price plus the reasonable settlement cost of the Contractor
reduced by the amount of payments otherwise made, the proceeds of any sales of supplies
and manufacturing materials under subparagraph b of this paragraph, and the contract
price of work not terminated.

d. Cost claimed, agreed to, or established under subparagraphs b and c shall be in
accordance with chapter 3-123, HAR. bearing on such claim.

Final Inspection Upon notice from the Contractor of the completion of the work or
contract, the Director shall make an inspection. If the contract is found completed to the
Director's satisfaction, such inspection shall constitute the final inspection and acceptance of the
work.

If the work is unsatisfactory in whole or in part, the Director shall notify the Contractor of the
work necessary for final completion and acceptance and the Contractor shall forthwith perform
the work required by the Director. Upon performance of such required work by the Contractor,
another inspection shall be made which shall constitute the final inspection if the work is
completed satisfactorily.

Within ten (10) days after final inspection and acceptance of the work, or as soon thereafter as is
practicable, the Contractor shall be notified by the Director in writing of such acceptance.

Termination of Contractor’s Responsibility The contract will be considered complete
when all work has been completed, the final inspection made, the work accepted by the Director,
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and the final estimate paid. The Contractor will then be released from further obligation except
as set forth in the contract and bond, when applicable.

Scope of Payment  The Contractor's bid price shall be inclusive of all costs, direct or indirect,
including all taxes, required for the fulfillment of the contract.

Contract payments to the Contractor by the State shall be full payment for the furnishing of all
labor, tools, equipment, and other incidentals, including profit, all taxes, necessary for
performing all work and services contemplated and embraced under the contract.
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